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SUBJECT: Public Record Disclosure/ Make Available in Electronic Format if Avail abl e
& Wen Requested

SUMVARY

This bill would require any state or | ocal agency that has public information in
an electronic format to nmake that information available to the public in an

el ectronic format in which the state agency holds the information. The requester
woul d pay direct costs of duplicating the public record in an electronic fornmat.

This bill would further require a public record to be disclosed if, on the facts
of the particular case, the public interest is served by disclosing the record.

EFFECTI VE DATE

This bill would be effective on January 1, 2001, and operative for all public
record act requests nmade after that date.

LEG SLATI VE H STORY

SB 1065 (99/00, vetoed) would have required any state or |ocal agency that has
public information in an electronic format to nake that information available to
the public in an electronic format.

AB 179 (97/98, vetoed) would have required any state or |ocal agency that has
public information in an electronic format to nake the information avail abl e
el ectronically.

AB 142 (95/96), which failed passage in the Assenbly Conmttee of CGovernnenta
Organi zation, would have required any agency that has public information in an
el ectronic format to make the information available in an electronic format.

SPECI FI C FI NDI NGS

Under current state |law, any person nay obtain a copy of any identifiable public
record, except records exenpt from disclosure, upon paynment of any fees
(statutory or direct costs of duplication). |If the record is stored as conputer
data, the agency is authorized to determne the format in which the conputer data
are provided to a requester.

This bill would require any agency that has public information in an electronic
format to provide that information in any electronic format in which it holds
that information. The agency al so shall provide a copy of any electronic record
in any format requested if the agency uses the requested format to nake copies
for itself or other agencies.
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This bill would provide that a public agency would not be required to reconstruct
a report in an electronic format if the report were no |onger available in an
el ectronic format.

This bill would provide that direct costs of duplication include the costs
related to duplicating the electronic record.

This bill would delete the existing provision authorizing an agency to determ ne
the format in which conputer data are provided.

This bill would provide for a bal ancing test weighing the public interest served
by disclosure against the public interest served by not disclosing. This

bal anci ng test would be applied to determ ne whet her an agency or superior court
may di scl ose or order to be disclosed a record ot herwi se exenpt from di scl osure.

| npl emrent ati on Consi der ati ons

This bill would not significantly inpact the departnent’s prograns and
operati ons.

FI SCAL | MPACT

Depart nental Costs

This bill would not significantly inpact the departnent’s costs since
existing law allows, and this bill further specifies, that agencies can be
rei mbursed for direct costs of duplication

Tax Revenue Di scussi on

This bill would not inpact state income tax revenue.

BOARD POSI TI ON

Pendi ng.



